Relationship Property - business
valuations and the expert withess

1. THE PROPERTY (RELATIONSHIPS) ACT

Fact situation — when Mary met Peter

Property (Relationships) legislation — the main changes
Extension to de facto

Abolition of distinction between domestic and balance property
Orders for redressing economic disparities

Strengthening provisions relating to trusts and companies
Increases in value of separate property

Post separation contributions

Superannuation and life insurance

Debts

Deferment of sharing

Sole originating jurisdiction is the Family Court
Contracting out

Rights after death

Spousal maintenance

Peter and Mary and the Property (Relationships) Act

2. BASIC CONCEPTS OF VALUATION

The expert’s viewpoint

What is "value"?

More recent approaches to discounted cash flow valuation
3. IDENTIFYING PROBLEMS AND APPLYING THE THEORY
Fair value v fair market value

Choice of valuation methodology

Assessing future performance for valuation purposes
NOPAT, EBIT and EBITDA

Discount rates and multipliers

CAPM and WACC applications

Asset valuations and adjustments

Discounts and premiums for special parcels

Goodwill and the "bundle of rights"

Valuation of interests in professional practices

Intellectual property and "e-valuations"

Matrimonial property cases as precedent

4. POSSIBLE APPROACHES UNDER THE NEW ACT
Peter and Mary and s 15

The key issues for Mary under s 15

Compensation
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How could the court approach a property calculation of a compensation
order to Mary under s 15?

Section 10
The new sections 44A to 44C
Date at which relationship property transferred to trust is to be valued

What about reduction in indebtedness over property transferred into trust?

What about the fact that Mary remains a discretionary beneficiary?

(s 44C(4)(e))

How would the court decide what is a fair compensation order under s
44C?

Further issues arising in regard to s 44

Does s 44 apply to dispositions of relationship property prior to February
2002?

5. HOW TO GET THE BEST VALUE FROM YOUR EXPERT - THE
EXPERT’'S VIEWPOINT

The primary evidence
Assistance with cross-examination

6. HOW TO GET THE BEST VALUE FROM YOUR EXPERT — COUNSEL'’S

VIEWPOINT

Evidence in chief - working with your own witness
Selecting a valuer

Drafting of the expert valuer’s affidavit

Valuer’s report

The structure of an expert’s report for valuation purposes in domestic
property

Preparing your expert for oral testimony

Cross-examination

Introduction

Principles of effective cross-examination

Tried and tested cross-examination tactics

Common flaws in valuation reports in matrimonial property proceedings
The reliability of data use in valuation

Did the valuer understand the business entities they were valuing?
Does the valuer have knowledge of the following key areas?

Look at the methodology chosen by the expert

General
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